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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
BRIAN TODD DAHLIN,
)
)
Defendant-Appellant.
)
___________________________)

NO. 42801
ADA COUNTY NO. CR 2014-3907
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Brian Todd Dahlin pleaded guilty to possession of
a controlled substance. The district court imposed a sentence of seven years, with four
years fixed, but retained jurisdiction so Mr. Dahlin could participate in a Rider program.
Subsequently, the district court relinquished its jurisdiction and reduced Mr. Dahlin’s
sentence to seven years, with three years fixed. On appeal, Mr. Dahlin asserts the
district court abused its discretion when it failed to further reduce his sentence.
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Statement of the Facts & Course of Proceedings
In March of 2014, Garden City Police officers observed a car approach an
intersection. (Presentence Report (hereinafter, PSI), pp.16-17.)1 The officers noticed
that when the driver saw the officers’ car, he turned off his headlights and started to
back away from the intersection. (PSI, p.17.) One of the officers saw that Mr. Dahlin
was driving and knew he had a suspended driver’s license. (PSI, p.17.) The officers
stopped Mr. Dahlin and searched his person. (PSI, p.17.) A canine was also called in,
and it alerted to the presence of narcotics in the car. (PSI, p.17.) The officers then
searched the vehicle and discovered methamphetamine. (PSI, p.17.)
Mr. Dahlin was originally charged with one count of possession of a controlled
substance, one count of driving without privileges, and one count of possession of drug
paraphernalia. (R., pp.29-30.) Pursuant to a plea agreement, Mr. Dahlin agreed to
plead guilty to possession of a controlled substance. (Tr. 8/15/14, p.2 Ls.21-24.) In
exchange, the State agreed to dismiss the other charges.

(Tr. 8/15/14, p.2 Ls.23-24.)

Subsequently, Mr. Dahlin filed a motion to withdraw his guilty plea, but the district court
denied the motion.2
At the sentencing hearing, the State recommended that the district court impose
a sentence of seven years, with three years fixed, but suspend the sentence and place
Mr. Dahlin on probation on the condition that he complete two programs in the Ada

All references to the PSI refer to the 126-page electronic document.
Mr. Dahlin is not challenging the district court’s denial of his motion to withdraw his
guilty plea.
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County Jail before being released on probation.3

(Tr. 11/7/14, p.36, Ls.8-16.)

Mr. Dahlin’s counsel also requested that the district court place Mr. Dahlin on probation
but asked the district court not to impose jail time. (Tr. 11/7/14, p.43, Ls.2-6.) Instead
of placing Mr. Dahlin on probation, the district court imposed a sentence of seven years,
with four years fixed, but retained jurisdiction so that Mr. Dahlin could participate in a
Rider program. (Tr. 11/7/14, p.49, Ls.16-22.) Mr. Dahlin then filed a Notice of Appeal
that was timely from the district court’s judgment of conviction and order retaining
jurisdiction. (R., pp.65-68.) Subsequently, the district court relinquished its jurisdiction
but reduced Mr. Dahlin’s underlying sentence to seven years, with three years fixed. 4
(Tr. 6/4/15, p.17, L.23 – p.18, L.15; Order Declining and Relinquishing Jurisdiction,
Reducing Sentence, and Commitment (augmented to the record contemporaneously).)
ISSUE
Did the district court abuse its discretion when it failed to further reduce Mr. Dahlin’s
sentence upon relinquishing its jurisdiction?
ARGUMENT
The District Court Abused Its Discretion When It Failed To Further Reduce Mr. Dahlin’s
Sentence Upon Relinquishing Its Jurisdiction
Based on the facts of this case, Mr. Dahlin’s sentence of seven years, with three
years fixed, is excessive because it is not necessary to achieve the goals of sentencing.
When there is a claim that the sentencing court imposed an excessive sentence, the
It appears that there is a typographical error in the transcript. On page 34, it is clear
that the prosecutor (Ms. Reilly) is speaking, but the transcript indicates that it is
Mr. Dahlin’s counsel (Ms. Martin) at Line 8.
4 Mr. Dahlin filed a new Notice of Appeal after the district court relinquished its
jurisdiction, but he is not challenging the district court’s decision to relinquish
jurisdiction.
3
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appellate court will conduct an independent examination of the record giving
consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable. State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982). Accordingly, if the sentence is excessive, “under any reasonable view of the
facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
There are several mitigating factors that illustrate why Mr. Dahlin’s sentence is
excessive under any reasonable view of the facts. First, this was Mr. Dahlin’s first
felony conviction, and he does not have a significant prior record. (PSI, pp.18-21.)
Indeed, most of his prior misdemeanor offenses were traffic-related. (PSI, pp.18-21.)
Idaho courts recognize this as mitigating information. See e.g. State v. Hoskins, 131
Idaho 670, 673 (Ct. App. 1998).
Additionally, Mr. Dahlin is a veteran of the armed forces. (PSI, p.25.) He joined
the Air Force National Guard in 2000 and was honorably discharged in 2006. (PSI,
p.25.)

During that time, he was deployed to Yemin and Saudi Arabia as part of

Operation Enduring Freedom.

(PSI, p.25.)
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A defendant’s prior military service is

another recognized mitigating factor. State v. Nice, 103 Idaho 89, 91 (1982) (reducing
sentence of defendant who, inter alia, “had received an honorable discharge from the
Air Force”).
Mr. Dahlin also suffers with mental health problems. He stated that he was
diagnosed with ADHD in elementary school and with depression and anxiety in 2006.
(PSI, p.27.) The GAIN-I Recommendation and Referral Summary (GRRS) confirmed
this information; it diagnoses Mr. Dahlin with a mood disorder, a generalized anxiety
disorder and ADHD. (PSI, p.107.) He reported that he attempted suicide by cutting his
wrists during that same year. (PSI, p.27.) He also said that he tried to hang himself in
the Ada County Jail in 2014 after he learned that he had lost custody of his children.
(PSI, p.27.)
Mr. Dahlin also struggles with a long-term substance abuse problem, which is
tied in part to his depression. He explained that he began using alcohol when he was
only twelve years old. (PSI, p.28.) He said he was a “heavy alcoholic” prior to his
participation in Drug Court. (PSI, p.28.) Mr. Dahlin also explained that he started using
methamphetamine when he was 15, and he used the drug a great deal in the years
before he joined the military. (PSI, p.28.) He said he did not use while he was in the
military but started again when he was discharged. (PSI, p.28.) Mr. Dahlin successfully
completed Drug Court in 2008 and said that he stayed clean for several years after that
but started using methamphetamine recreationally again, and that use led to a dramatic
increase in 2012. (PSI, p.28.) At his sentencing hearing, Mr. Dahlin acknowledged his
problem. He said, “I do recognize that I do have an addiction. And I do know a lot of
my triggers.

Depression being one of them.”
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(Tr. 11/7/14, p.45, Ls.18-21.)

A

defendant’s mental health problems and substance abuse issues are also longrecognized mitigating factors. State v. Odiaga, 125 Idaho 384, 391 (1994); Nice, 103
Idaho at 91.
Given the wealth of mitigating information in this case, Mr. Dahlin’s sentence was
excessive because it was not necessary to achieve the goals of sentencing outlined in
Toohill. There is no indication from the record that he poses any significant danger to
society. Mr. Dahlin simply has a substance abuse problem for which he needs more
treatment. This could easily be accomplished through probation. Additionally, a shorter
sentence or probation would still serve as a strong deterrent and ensure that there was
appropriate retribution.

The most relevant sentencing goal in this case should be

Mr. Dahlin’s rehabilitation. Given the right tools and supervision, Mr. Dahlin has shown
that he can succeed with treatment, as he successfully completed Drug Court but
unfortunately relapsed. He should be given the opportunity to participate in another
treatment program as quickly as possible so that he can overcome his problems
permanently. Given the facts of this case, Mr. Dahlin’s extended sentence was not
necessary and was therefore unreasonable and an abuse of discretion.
CONCLUSION
Mr. Dahlin respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 18th day of September, 2015.
_________/s/________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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